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Privacy Act Statement 



The Privacy Act of 1974 (P.L 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office 
is to process and/or examine your submission related to a patent application or patent. If you do not 
furnish the requested information the U.S. Patent and Trademark Office may not be able to process 
and/or examine your submission, which may result in termination of proceedings or abandonment of 
the application or expiration of the patent. 



The Information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974 as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application fried under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review <35 U.S.C. 1 81) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator 
General Services, or his/her designee, during an inspection of records conducted by GSA as' 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be 
made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant </.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
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CFR 1.14 as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential ' 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Certificate of Transmission by Facsimile 

I hereby certify that this correspondence is 
being facsimile transmitted to the United 
States Patent and Trademark Office (Fax No. 
571-273-8300) on 10 lk[0h 



In re patent application of: 
Berndlmaier et al. 

Serial No,: 10/708,316 

Filed: February 24, 2004 

Group Art Unit: 2138 

Examiner: Siddiqui, Saqib Javaid 

Atty. Docket No.: BUR920030156US1 



For: METHOD FOR SYSTEM PERFORMANCE TESTING AND SELF 
CORRECTING ACTION 




Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

ATTACHMENT TO PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Sir: 

This pre-appeal brief request is being submitted together with a notice of appeal 
and is in response to the Office Action mailed July 14, 2006, setting a three-month 
statutory period for response. Therefore, this request is timely filed. Claims 1-4, 6, 8-1 1, 
13, 15-18, 20, 22-25 and 27 stand rejected under 35 U.S.C. §102(e) as being anticipated 
by Childers, et al. (U.S. Patent No. 6,877,117), hereinafter referred to as Childeis. 
Claims 5, 12, 19 and 26 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Childers, in view of Bartlett et al. (U.S. Patent No. 3,761,882), hereinafter referred to as 
Bartlett. Claims 7, 14, 21 and 28 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Childers in view of Porter et al. (U.S. Patent No. 5,263,032), 
hereinafter referred to as Porter. Claims 1, 8, 15, and 22 stand rejected under 35 U.S.C. 
§102(b) as being anticipated by Avizienis (U.S. Patent No. 3,517,171). Applicants 
respectfully traverse these rejections based on the following discussion. 

10/060,750 1 
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Applicants respectfully traverse these rejections because the rejections contain 
two clear errors. First, the references miss the claim element of a processor adapted to 
permanently adjust parameters of an integrated circuit (IC) device. Secondly, the 
references miss the claim element of a self-testing controller adapted to periodically 
perform performance self-testing of an IC device and a processor adapted to permanently 
adjust parameters of the IC device; and periodically performing performance testing of an 
IC device and adjusting parameters of the IC device. 

A. Missing Claim Element - a processor adapted to permanently adjust 
parameters of an IC device 

Neither of the applied references, neither individually nor in combination, teaches 
or suggests a processor adapted to permanently adjust parameters of an IC device until 
results from self-testing are within acceptable limits (independent claims 1 and 8). The 
Office Action argues that Cbilders mentions that a threshold is adjusted until an 
acceptable decision threshold and a usable range has been determined. Further, the 
Office Action asserts that "(o]nce the acceptable threshold is reached there is no more 
need to adjust the parameters and the circuit is left to operate at the acceptable 
parameter. Hence, the last modification is permanent" (Office Action, p. 2, para. 4 - p. 
3, para. 1 (emphasis added)). 

Applicants respectfully disagree with such a conclusion. The Office Action 
asserts that if there is no present need to adjust the parameters, then the previous 
modification to the parameters somehow becomes permanent; however, the Office 
Action fails to provide any logical support for such a conclusion. The Office Action does 
not cite any support within Childers to maintain its assertion that a modification becomes 
permanent merely because the parameters are currently acceptable. 

Moreover, Applicants submit that the mere fact that an acceptable threshold is 
reached does not mean that the parameters will never become unacceptable in the future. 
If the parameters later become unsatisfactory, further modifications will be performed. 
Thus, the previous modification to the parameters (when the acceptable threshold was 
previously met) would not permanent In other words, Applicants submit that just 

10/060,750 2 
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because there may not be a present need to adjust the parameters does not mean that the 

parameters will never be modified again- Thus, it is unreasonable to interpret the 

parameter adjustments of Childers as being permanent. Such an interpretation of the term 

6S pennanent" would render Applicants* claim language meaningless. 

B* Missing Claim Element - a self-testing controller adapted to 
periodically perform performance self-testing of an IC device and a processor 
adapted to permanently adjust parameters of the IC device; and periodically 
performing performance testing of an IC device and adjusting parameters of the IC 
device 

Neither of the applied references, neither individually nor in combination, teaches 
or suggests a self-testing controller adapted to periodically perform performance self- 
testing of an IC device and a processor adapted to permanently adjust parameters of the 
IC device (independent claims 1 and 8). Further, none of the applied references teaches 
or suggests periodically perfonning performance testing of an IC device and adjusting 
parameters of the IC device (independent claims 15 and 22). The Office Action argues 
that a receiver transmits and receives a signal being tested by the method of Childers; 
therefore, the receiver itself is being tested. Specifically, the Office Action asserts that 
"once the signal is being tested, the circuit receiving and transmitting it is also being 
tested" (Office Action, p. 3, para. 2). 

Applicants respectfully disagree with such a conclusion. Specifically, Applicants 
submit that Childers teaches checking the signal for errors; the circuit itself is not 
checked. Moreover, Childers teaches collecting the signal, the circuit is not conected. 
As discussed in column 1, lines 30-41 of Childers, receivers are constructed with the goal 
of achieving an acceptable BER (bit error rate), which is the ratio of the number of 
incorrectly received bits to the total number of received bits. Typically, this is achieved 
by adjusting and fixing the decision threshold of a comparator within the receiver while 
providing a well-known optical test signal at the comparator data input. The decision 
threshold is a reference voltage against which the strength of a received signal is 
compared. If the received signal is above the decision threshold, it is interpreted as being 
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"on", but if the received signal is below the decision threshold, it is interpreted as being 
"off". 

Conversely, the claimed invention checks for and coirects errors in the IC itself 
More specifically, as described in paragraph 0005 of Applicants' disclosure, a method 
and apparatus for autonomously self-monitoring and self-adjusting the operation of an IC 
device is provided. Embodiments of the invention periodically perform performance 
self-testing on the IC device throughout the IC device's useful life. The invention also 
evaluates whether results from the self-testing are within acceptable limits and self- 
adjusts parameters of the IC device until the results from the self-testing are within the 
acceptable limits. Therefore, contrary to the position taken in the Office Action, 
Applicants submit that Childers does not disclose a self-monitoring and self-correcting IC 
device. Rather, it is the signal of Childers that is checked for errors, not the circuit itself; 
and, it is the signal that is corrected, not the circuit itself. 

In addition, the Office Action argues that Avizienis discloses adjusting parameters 
of the IC device until the results from the testing are within acceptable limits (Office 
Action, p. 18, para. 1). In support for this contention, the Office Action cites column 2, 
lines 44-45 and the abstract of Avizienis, which discloses a computer system subdivided 
into several replaceable functional units, wherein each functional unit performs a major 
function of the system. The system further includes a Control and Diagnostic Unit 
(CDU) which monitors the units for faults and "replaces a faulty unit by switching off its 
power and switching on power to its replacements" (Avizienis abstract, emphasis added). 
Thus, the system is "subdivided into several replaceable functional units" (Avizienis, col. 
2, lines 53-54, emphasis added). Accordingly, "[wjhen a fault is detected, the CDU stops 
the program and resumes it at a previous rollback point indicated on the computer 
program. The program contains numerous rollback points along it, at which the 
computations can readily be resumed. If the fault persists, the faulty unit is replace*' 
(Avizienis abstract, emphasis added). The Office Action also references item 152 of 
Figure 5, which illustrates a "POWER SWITCH" for switching off power to a faulty unit 
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Therefore, Applicants submit that Avizienis does not teach adjusting parameters 
of the IC device as defined by independent claims 1, 8, 15, and 22. Instead, Avizienis 
merely discloses switching off power of a faulty unit and replacing the unit if the foult 
persists. To the contrary, as discussed in paragraph 0017 of Applicants' disclosure, the 
parameter processor 126 adjusts the parameters by, for example, altering the voltage 
supplied to portions of the IC device. Thus, for example, the parameter processor 126 can 
activate electronic fuses (efuses) 128 in a bank to permanently change the parameters of 
the voltage produced by voltage regulators 116 (e.g., by affecting the voltage reference 
module 118). This structure can also include permanent storage 130 (e.g., ROM internal 
or external to the microprocessor 114) adapted to maintain a history of adjustments made 
to the parameters by the processor. This storage 130 can be accessed (e.g., read or 
uploaded) later to gather statistics regarding common failures of specific designs. 

Furthermore, as discussed in paragraph 0020 of Applicants' disclosure, the 
0020, the invention is not limited to merely adjusting the voltage, and embodiments of 
the invention can also adjust a number of different parameters such as the delay (by 
engaging or disengaging various latches, again through the use of fuses), processing 
speed (by adjusting the various multipliers), thermal cooling required (by adjusting the 
ICs fan speed), repair initiation (by engaging, for example, spare array redundant 
structures),etc. 

In view of the foregoing, Applicants submit that the proposed combination of the 
cited references would not have resulted in the claimed invention. Specifically, the 
references, either individually or in combination, miss the claimed element of a processor 
adapted to permanently adjust parameters of an IC device until results from self-testing 
are within acceptable limits (independent claims 1 and 8). Additionally, the references 
miss the claimed element of a self-testing controller adapted to periodically perform 
performance self-testing of an IC device and a processor adapted to permanently adjust 
parameters of the IC device (independent claims 1 and 8) periodically performing 
performance testing of an IC device and adjusting parameters of the IC device 
(independent claims 15 and 22).* 

10/060J50 5 
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Please charge any deficiencies and credit any overpayments to Attorney's Deposit 
Account Number 09-0456. 



Gibb LP. Law Firm, LLC 
2568- A Riva Road, Suite 304 
Annapolis, MD 21401 
Voice: (410) 573-6501 
Fax:(301)261-8825 
Customer Number: 29154 
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Respectfully submitted, 





Duane N. Moore 
Registration No. 53,352 



